Among the States 


Motor Vehicle Conference.—An_ inter-regional con- 
ference of highway officials met in Columbus, December 
5th and 6th, at the call of Governor Frank J. Lausche 
and Highway Director T. J. Kauer of Ohio to develop 
standards covering legal limitations on size and weights, 
and to consider other uniform proposals in the field of 
motor vehicle regulation. Agreement was reached as to 
the need of interstate uniformity, and size and weight 
standards developed by the American Association of 
State Highway Officials were endorsed. The conference 
elected Mr. Kauer chairman of the continuing committee 
to carry on its work. 

When the conference reconvenes in February, it will 
have before it a report by a committee appointed to 
develop plans for an experimental test road, to be 
operated jointly by state highway agencies and the Public 
Roads Administration. 

Attending the December conference were representa- 
tives of the Public Roads Administration and highway 
officials from Delaware, Connecticut, Illinois, Indi- 
ana, Kansas, Kentucky, Maryland, Michigan, New 
Jersey, New York, Ohio, Pennsylvania, West Vir- 
ginia, and Wisconsin. 

In the opening address, Governor Lausche declared 
that the states must determine whether their laws are too 
liberal as to the size and weight of trucks; to what extent 
overloading causes accidents; to what extent overloaded 
trucks break down the roads; and whether there has 
been an adequate contribution on the part of highway 
users toward the cost of roads. 

Jersey Turnpike Act Upheld.—The New Jersey Su- 
preme Court jas upheld that state’s new turnpike au- 
thority act. An important feature is the power of the 
authority to issue bonds without first securing public 
approval by referendum. The authority, it is expected, 
will soon issue nearly $200 million of bonds for con- 
struction of a 118-mile highway traversing the state from 
north to south. One minor section of the measure was 
held invalid, but this does not hamper operation of the 
over-all act. 


California Special Session.—A special session of the 
California legislature opened December 12 to consider 
California’s pension problems, sex delinquency, illegal 
lobbying, and distressed school districts. 

Principal pension problem, to provide emergency funds 
to the counties to carry them through the fiscal year end- 
ing June go, arises from the pension referendum ap- 
proved November 8. Proposition 2 returned to the 
counties the administration and pension-paying respon- 
sibilities of the state’s old-age assistance program. 

Governor Warren has asked the legislature also to 
consider means of helping school districts financially dis- 
tressed by unprecedented enrollment growth. 

A second special session will be held in March, con- 
currently with the legislature’s biennial budget session. 


Wisconsin Interim Studies.—The Wisconsin Legisla- 
tive Council's Committee on Taxation, authorized by the 
legislature to make an interim study of the state’s tax 
system, has started public hearings and research in an 
effort to devise a system which will assure Wisconsin of 
continued income despite changing economic conditions. 
Professor Harold M. Groves of the University of Wis- 
consin and former director of the United States treasury 
study on intergovernmental tax relations (1943), was 
called in as advisor to the Legislative Council. 

A council study of state highway problems also is 
under way. Its first task will be to determine whether 
present highway weight limits are adequate to protect 
the roads and whether truckers are paying their fair 
share of road costs. 

In addition, the Council will make an over-all study 
of the state’s judicial administration and court costs, 
and will develop suggested changes for the selection of 
judges. 

Assemblyman Alfred Ludvigsen is chairman of the 
Legislative Council. 


Fire Compact.—Official ratification of the Northeastern 
Interstate Forest Fire Protection Compact has been ac- 
complished through an exchange of executed documents 
among the governors of the six states which approved 
the compact this year: Governor Bowles of Connecticut, 
Governor Payne of Maine, Governor Dever of Massa- 
chusetts, Governor Adams of New Hampshire, Gov- 
ernor Dewey of New York, and Governor Gibson of 
Vermont. Copies of the official documents have been 
filed with Secretary Acheson of the United States Depart- 
ment of State. The Fire Compact Commission, composed 
of three representatives from each member state, will be 
organized in the early future. 


Simplified Judicial Procedure in Utah.—A new code 
of civil procedure, designed to simplify and expedite all 
civil court disputes, was to become effective January 15, 
in Utah. The technical changes, it is maintained, will be 
felt by the average litigant in speeding his course to a 
decision and in simplifying the process for him. Among 
these changes are: 

1. Under the new code an appeal may be made to the 

state supreme court while a case is in progress. 
_ 2. Each party to a suit has the right to demand of his 
opponent access to any document involved in the case. 
Under present rules neither party has a right to demand 
such documents of the other. 

3. The interval during which an appeal may be taken 
from the district to the supreme court is cut from ninety 
days to one month. 

4. The new code requires automatic disqualification 
of a judge from hearing a case upon the filing by either 
party of an affidavit accusing him of bias. Up to now the 
judges have decided this issue for themselves. 

5. A physical examination may be required by the 
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court in any case where the physical condition of a party 
is in dispute. This is not permitted by the present code. 

6. The new rules abolish demurrers, which in the past 
have allowed dismissal of a complaint on a technical 
defect. 

7. Complaints will be simplified, leaving specific testi- 
mony relating to the case for pre-trial or trial argument. 

The new code of civil procedure has resulted from two 
and one-half year’s work by an eighteen-man committec 
of Utah attorneys. 


Strip Mining in Kentucky.—The Kentucky Legislative 
Research Commission has reported recently on the effects 
of strip coal mining operations. Its fact-finding report. 
requested by the 1948 regular session of the General 
Assembly, was prepared as a basis for legislative action. 

The report describes past growth of strip-mining in 
Kentucky—from 180,000 tons of coal in 1937 to 10,572,000 
tons in 1947—and possible future expansion. It presents 
the pros and cons of strip mining and deals with the 
problem of reclamation and future land use. It also com- 
pares the provisions of laws regulating strip mining in 
the five states which have such laws—Indiana, Mary- 
land, Ohio, Pennsylvania, and West Virginia. 

The report points out that “strip mining recovers al- 
most 100 per cent of the coal in the seam—deep mining, 
40 to 65 per cent.” Continuing, it states, however, that 
“stripped land is virtually valueless for taxing purposes,” 
and that “coal land before stripping was and is grossly 
under-assessed.” 

“Expensive mining company properties are generally 
listed at relatively low values,” says the report. “Local 
governments are not collecting property taxes in the 
amounts that they could and should to support local 
government.” 


Indiana Civil Defense.—Indiana recently organized its 
state’s civil defense advisory council, created by the 1949 
legislature. State Police Superintendent Arthur M. 
Thurston is director of the council, which will concen- 
trate on developing a peacetime disaster relief pro- 
gram aimed at combatting floods and tornadoes such 
as those that have menaced Indiana in the past. The 
council's relief and disaster program, when developed, 
will be recommended to Indiana cities to follow. Work 
on atomic defense will be deferred for the present. 

During the 1949 legislative sessions, eleven states 
created state civil delense and disaster relief agencies. 
Five additional states have stand-by defense agencics, 
initially established during the war. 


Missouri Statute Revision.—Tlic Missouri General As- 
sembly in 1947 authorized the Committee on Legislative 
Research, a continuing interim research agency, to make 
a study of the statutes preparatory to the decennial re- 
vision required by the state constitution. To a large ex- 
tent, decennial revisions since 1865 have been re-compila- 
tions of the statute law, with little actual revision. 

The revision completed in 1949 thus was the most com- 
plete since 1865. It was accomplished by the adoption of 
some 300 bills which were divided and introduced half 
in the senate and half in the house. 

At the conclusion of the 1949 session the General As- 


sembly approved continuing revision, with a complete 
code to be printed at least every ten years and whenever 
the General Assembly orders it. At other times supple- 
ments are to be printed alter each legislative session. 


Lake Champlain Commission,—The recently estab- 
lished Commission on the Lake Champlain Basin was 
formally organized December 1 at Albany, New York. 
Approximately thirty legislators and state officials, repre- 
senting New York and Vermont, participated in the 
organization ceremonies. Officers who will lead the com- 
mission through its first year are Senator Floyd E. Ander- 
son of New York, chairman, and Harris W. Soule of the 
Vermont Development Commission, vice-chairman. The 
commission established ten working subcommittees, in- 
cluding groups assigned to agriculture, forestry, pollution 
problems, industrial development, and other activities of 
importance to the basin. In carrying out its functions 
the commission will use the facilities of the two state 
governments and their agencies of interstate cooperation. 


State Timber Control Upheld.—Ihe United States 
Supreme Court has taken an important step supporting 
state action to conserve natural resources. In a brief 
order, the court upheld a previous decision by the Wash- 
ington State Supreme Court, which ruled that Washing- 
ton’s Forest Practices Act was constitutional. The state 
law requires timber land owners to re-seed or re-stock 
land to maintain sufficient forest reserves and cover. In 
the decision by the state court it was declared that, where 
natural resources can be utilized and at the same time 
perpetuated for future generations, “constitutional mor- 
ality” requires that this be done. 


; 
Arkansas “Right-To-Work” Act Constitutional. 


The United States Supreme Court, in a unanimous de- 
cision, has upheld the constitutionality of an Arkansas 
“right-to-work” law. ‘The Arkansas statute makes it un- 
lawful for any person to use force, violence or threats to 
keep another from engaging in any lawful vocation. Two 
parts of the act were central to the issue: (1) It is de- 
clared a crime for two or more persons to assemble at or 
near the scene of a labor dispute and by force or violence 
prevent, or try to prevent, anyone trom engaging in 
lawful work. (2) It is unlawful for any person, acting 
alone or with others, to “promote, encourage or aid any 
such unlawful assemblage.” 

In presenting the opinion of the court, Justice Jackson 
asserted that the crucial question involved conviction for 
“promoting, encouraging and aiding an assemblage the 
purpose of which is to wreak violence. Such an assem- 
blage has been denominated unlawful by the Arkansas 
Legislature, and it is no abridgment of free speech or 
assembly for the criminal sanctions of the state to fasten 
themselves upon one who has actively and consciously 
assisted therein.” 

The court, through Justice Jackson, concluded that the 
act “fairly apprises men of ordinary intelligence that for 
two or more to assemble and by force or violence prevent 
or attempt to prevent another from engaging in any law- 
ful vocation constitutes an unlawful assemblage, and that 
a encouragement, or aiding thereof is un- 
lawful.” 
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As the States Enter 1950 


Report of the Executive Director to the Board of Managers 
of the Council of State Governments* 


INETEEN FORTY-NINE has been one of the busi- 

N est years in the history of the states. There 

have been more legislative sessions, regular 

and special, than ever before in recent times and the 

sessions have been longer, as the states have at- 

tempted to solve the extensive and difficult problems 
of present-day government. 

There has been more legislation of a substantive 
character, and almost everywhere the legislative and 
administrative departments of state government 
have been concerned with that most important and 
ever-present problem: “Where is the money coming 
from to meet the increasing demands upon govern- 
ment?” 

The Council of State Governments has endeav- 
ored to keep pace with these developments. 


Tax and Fiscal Policy 


The tax and fiscal problems of the states from one 
point of view might be said to be more difficult than 
those of any other area of government. 

In a very real sense, the states are caught between 
two fires—their political subdivisions, on the one 
hand, and the national government, on the other. 

Almost everywhere the political subdivisions are 
urging the states to collect more and more revenue 
and to distribute this revenue to the municipalities 
and to the counties to enable them to provide more 
adequate and more extensive public services. And 
the national government is using, and using very 
extensively, practically every productive source of 
revenue with the sole exception of the property tax. 

In this dilemma the states have done three things: 

Most of them have expanded their budgets and in- 
creased taxes; 

Many of them have extended the principle of home 
rule with respect to their political subdivisions—extended 
it into the fiscal field by relinquishing certain areas of 
taxation to the localities; and 

The states, through their agencies working with con- 
gressional committees, are attempting to develop a policy 
whereby the national government will relinquish certain 
tax areas and reduce rates in others. 

For the biennium 1949-51, as contrasted with 
1947-49, state budgets were increased approximately 

22 per cent—22 per cent in one biennium; and eight 
states raised their income taxes, sixteen their motor 
fuel taxes, four initiated or extended sales taxes, 


*Submitted by Frank Bane, Executive Director of the Coun- 
cil of State Governments, to the Board of Managers at its 
annual meeting on December g, 1949, in Chicago, Illinois. 


nine their liquor taxes, and cleven raised their 
tobacco taxes. 

In the realm of public administration, all agree 
that, if we are to have efficient and economical dem- 
ocratic government, to every extent possible that 
area of government which provides the service 
should levy the tax and collect the revenue to sup- 
port it. All agree in theory, but in practice we have 
tended to depart radically from this maxim. 

During the past three years, however, the states 
have been attempting definitely to implement it. 
State after state has relinquished sources of revenue 
to the localities, and in state after state the principle 
of home rule is being extended—local determination 
with respect to local problems; local programs, lo- 
cally administered, for providing public services; 
and local taxes to provide necessary revenue to pay 
for them. This movement—this trend—is perhaps 
one of the most constructive and statesmanlike de- 
velopments in present-day government. 

During the current year, the Council of State 
Governments has had several conferences with the 
Secretary of the Treasury, the director of the Bureau 
of the Budget, and with the Ways and Means Com- 
mittee of the House of Representatives, and the 
Finance Committee of the United States Senate. As 
directed, it has consistently urged the same over-all 
fiscal policy in the realm of federal-state relations. 
It has pointed out specifically the financial situation 
of the states and the necessity for the states to have 
access to more productive sources of revenue in 
order that they may be enabled to meet the demands 
upon them, to do their own jobs, and in so doing 
to contribute to the maintenance and preservation 
of a strong federal system. 

The major question confronting the next session 
of Congress will be the tax problem—the problem 
of how national revenue and national expenditures 
can be brought into balance. It is submitted that 
this is a problem that cannot be resolved construc- 
tively without taking into consideration the fiscal 
problems of states and localities—and representatives 
of the states have been urging such an approach. 


Education 
Education is the primary responsibility of the 
states. It always has been—it is—and it should con- 
tinue to be. 
The greatest expenditure of public funds by all 
of the states is in the field of education. Within 
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recent years, the states have extended public educa- 
tion downward into kindergartens, upward to in- 
clude state scholarships for graduate study, and 
outward to embrace more and more technical fields. 

No one contends that state educational programs 
are adequate. Through the years of depression and 
war, the public education plant ran down because 
of shortages of material, manpower, and money; and 
there was a shortage of trained personnel because of 
competition from other vocations. 

More than a year ago, the Council of State Gov- 
ernments was directed to make a study of elementary 
and secondary education in the states. This study, 


published in the early spring of 1949, was the most: 


comprehensive research project that had ever been 
undertaken by the Council, and the report is the 
most thorough appraisal that has been made of the 
school systems of America. 

On a state-by-state basis, it discusses the educa- 
tional situation in each of the forty-eight states— 
the organization and administration of our educa- 
tional systems; the recruitment, training, and com- 
pensation of teachers; the situation with respect to 
school buildings, educational equipment, and trans- 
portation; and the financial problems involved. 

It points up the inadequacies now existing, inade- 
quacies which will become much more apparent as 
the rapid increase in population during the war 
years is reflected in school attendance. 

The report had extensive effect in all of the states; 
and throughout the country no subject, save that of 
taxation and revenue, received more attention from 
legislatures. A number of major questions evolved: 

To what extent should our educational systems be re- 
organized in each state to insure the establishment of 
local units large enough to secure effective operation 
from the standpoint of curriculum and instruction as 
well as from administration? 

To what extent should the states establish minimum 
foundation programs throughout the states and provide 
state funds to support them? 

To what extent should the states subsidize teacher 
training programs? and 

What relationship should exist between the state and 
its political subdivisions with respect to the over-all sup- 
port of education in the states? 

These are important questions. They pose difficult 
problems in the field of education, and for govern- 
ment generally. But they are questions and problems 
which the states should answer and solve—and they 
are working on them. 


Mental Health 
One of the oldest obligations of the states has 
been the care and treatment of the mentally ill. 
Before there was a nation—before there were states— 
a number of the colonies established and main- 
tained asylums for the insane. 
The care and treatment of the mentally ill con- 


stitute one of the most extensive and expensive 
activities of state government. There are more indi- 
viduals in hospitals for the mentally ill and defec- 
tive at a given time than in all other types of 
hospitals combined; and the expense of the care and 
treatment of these patients is borne almost entirely 
by state governments. ; 

Most of the state hospitals are antiquated. Scien- 
tific and medical equipment is generally inadequate. 
There is by no means an adequate supply of psychi- 
atrists, psychiatric nurses, and psychiatric social 
workers. Practically all state hospitals are greatly 
overcrowded. And the number of patients requiring 
psychiatric treatment is increasing. 

That is the problem confronting the states in the 
field of mental health. It is a financial problem—an 
administrative problem—a medical problem—and, 
above all, it is a human problem. 

The Governors’ Conference, at its annual meet- 
ing this year, directed the Council of State Govern- 
ments to make a study of the situation in the states 
relative to the care and treatment of the mentally 
ill, and to submit a report in June of next year. 
This study, already well under way with the assist- 
ance of a technical, advisory committee composed of 
leading specialists in the country, is one of the most 
important activities of the Council. 

The report will contain complete information 
relative to the situation now existing in all of the 
states. We hope it will deal constructively with the 
over-all problems involved and will indicate ways 


_ and means whereby the states may be able to de- 


velop further their educational, clinical, and hos- 
pital programs in this field to the great advantage of 
the patients and of the states themselves. 


Highway Safety and Motor Transport Regulation 

Our highway systems are the most important cap- 
ital investment that the states have. In many respects 
they are also the most important defense and com- 
mercial asset that we have. 

During the past twenty years, we have invested 
approximately $50 billion in our highway systems 
for the construction and maintenance of the more 
than three million miles of roads that lace and inter- 
lace the entire United States. It has been estimated 
that more than 25, per cent of the business and in- 
dustry of America is directly connected with and 
dependent upon our highway systems. 

Despite the investment that has been made, and 
despite the amazing job that has been done in two 
short decades, all agree that our highway systems are 
inadequate and that all of the states are confronted 
now with an enormous problem of extension, of 
modernization, and of maintenance. 

Why? This question can be answered, if not fully, 
at least very simply. In 1930, the number of motor 
vehicles on all of our roads totalled 26.5 million. 
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Today, the figure has increased to the fantastic total 
of 43.3 million. About three times as many motor 
vehicles use our highway systems as exist in all of 
the rest of the world. 

The states have the problem—and it is an immedi- 
ate problem; it will not wait—of protecting their 
investment in highways; of repairing and modern- 
izing the present systems to meet present-day needs; 
of extending them through new construction to 
meet the needs of an increased population and a 
vastly expanded industrial and commercial system; 
and, in the doing of all of these, to promote in every 
possible way—through education, through construc- 
tion, through regulation, and through control— 
safety on the highways of America. 

How can we do all of these things? The Council 
has been directed through a special study to en- 
deavor to find some of the answers. It is a problem 
of legislation, of finance, of engineering, of regula- 
tion, and of enforcement; and, insofar as safety is 
concerned, it is also a widespread problem of educa- 
tion and training. 


OFFICERS 


The Council of State Governments 


The following officers were elected at the annual 
meeting of the Board of Managers of the Council of 
State Governments at the Edgewater Beach Hotel, 


Chicago, Illinois, on December 10, 1949: 


Governor Frank Carlson, 
Kansas 


President 


First Vice-President and Senator John W. Noble, 
Chairman of the Board Missouri 


Second Vice-President Senator Taylor G. Brown, 


Wisconsin 


Third Vice-President Charles F. Wayland, Jr., 


Tennessee 


Robert W. Weir, Con- 
necticut 


Auditor 


Two Managers-at-Large were elected, to serve on 
the Board of Managers for a period of five years: 

Governor William Preston Lane, Jr., Maryland 

Assemblyman Harold C. Ostertag, New York 


With the cooperation of all of the states, and with 
the enthusiastic help of the most competent techni- 
cians in this field, the Council is working on this 
problem; and its report, to be submitted next sum- 
mer, in addition to the extensive work that has been 
done in this field by other agencies, should point to 
some of the solutions. 

Social Security 

When Congress reconvenes in January, the Sen- 
ate immediately will begin consideration of H. R. 
6ooo0. This bill is of great interest to the states and 
directly affects all of them. 

To some extent it revises and extends federal 
participation with the states in the fields of public 
assistance and unemployment insurance; but per- 
haps the most important aspects of the bill have to 
do with old-age and survivors insurance. 

The initial Social Security Act, passed in 1935, 
was designed to provide for immediate need, on the 
one hand, and to establish, on the other, an insur- 
ance program through which workers, during their 
productive years, through their own efforts, could 
lay by the wherewithal to care for themselves in 
their old age. 

According to plan, the extent and cost of the 
assistance programs were to decline at an accclerat- 
ing rate as insurance took over. To date, it hasn't 
worked that way. 

The old-age and survivors insurance program has 
been inadequate—today it is grossly inadequate; and 
the result has been that the assistance programs have 
grown and expanded throughout the country and 
are now one of the most costly activities of the 
national and state governments. 

The bill now pending in Congress attempts to 
remedy the existing situation—through widespread 
extension of coverage under the insurance system, 
through increased benefits, and through the revision 
of the payroll tax system which supports these 
services. 

There is a section of the bill which permits the 
states, in cooperation with the national government, 
to cover state and local employees under the old-age 
and survivors insurance program—if the states so 
desire. The determination is to be made by each 
state, and this question should receive the attention 
of state legislatures at their next meetings. 


Interstate Programs 


One of the major objectives of the Council of 
State Governments since its inception has been to 
promote and facilitate interstate cooperation. To 
implement this objective, each state has a Commis- 
sion on Interstate Cooperation. 

The growth of interstate compacts and agree- 
ments during the past ten years has been one of the 
most definite evidences of the determination of the 
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states, working together, to solve their own prob- 
lems and to provide necessary and adequate services 
for their people. 

The states now have interstate compacts and in- 
terstate agreements for the development, use, and 
control of many of our interstate rivers; for the con- 
trol of our fisheries on all three coasts; for the ex- 
tension and use of forest resources; for the supervi- 
sion of parolees and probationers; for the intelligent 
administration of the problem of migratory farm 
labor, and so forth. All of these are operating 
organizations. 

There are two additional areas in which there has 
been extensive and constructive interstate action 
during the past two years. In the field of higher 
education, in the South, in the West, and in New 
England, the states have developed or are develop- 
ing interstate compacts and agreements to provide, 
through cooperative action, graduate schools of the 
highest calibre in the arts and sciences. In the field 
of institutional care for defectives and delinquents, 
in the West and in New England interstate pro- 
grams are being established which can be extended 
to other parts of the country to the great benefit of 
the states. 

This record to a very large extent is the record 
of the accomplishments of the state Commissions on 
Interstate Cooperation. Through regional confer- 
ences and special regional committees, the Commis- 
sions have explored interstate problems and devel- 
oped interstate programs; and the Commissions 
have seen to it that necessary legislation was enacted 
in their states and necessary funds provided to put 
their interstate programs into effect. 

Affiliated Organizations 

For a number of years, the Council of State Gov- 
ernments—this agency established by the states, for 
service to the states—has served as the secretariat for 
the legislators, the Governors’ Conference, the Na- 
tional Associations of Attorneys General, Secretaries 
of State, Budget Officers, Purchasing Officials, Legis- 
lative Service Agencies, and Parole and Probation 
Officials. 

In all of these activities, the Council has worked 
with the legislative and executive branches of gov- 
ernment. 

It has been contended in many circles that the 
judiciary, surrounded and encumbered by tradition, 
has not kept pace with the other two branches of 
government as we have revised and improved our 
public services to conform to the needs of our rap- 
idly changing social and economic systems. If that 
were the situation—it no longer exists. 

In September of this year, forty-six of the Chief 
Justices of the State Supreme Courts met in St. 
Louis, considered this problem, and decided to do 
something about it. 


They established the Conference of Chief Jus- 
tices, and outlined a program designed to improve 
the organization and operation of the state appel- 
late courts, and also designed to modernize our state 
judicial systems generally. 

This action on the part of the judiciary of the 
states is perhaps the most significant development 
that has taken place in the current year, with results 
that already have been apparent and will be far- 
reaching in the years to come. 

The Council of State Governments is serving as 
secretariat for the Conference of Chief Justices; and 
so, through one agency, the legislative, the execu- 
tive, and the judicial branches are working together 
in the interest of all of the states. 


Reorganization of State Governments 

Never has there been such an acute and organ- 
ized interest in government, particularly state gov- 
ernment, as there is today. 

Twenty states and two territories have established 
commissions or agencies to make specific studies of 
the organization and operation of their govern- 
ments and to suggest and recommend ways and 
means of improving them. 

These activities in the states, covering all parts of 
the country, have come about because of the great 
increase in the functions of government, the enor- 
mous increase in the cost of government, and the 
consequent stimulation of citizen interest in gov- 
ernment. 

Representatives from these commissions met in 
Chicago in September to outline their research pro- 
grams and to develop cooperative plans to enable 
each of the commissions to do a more effective job 
in its own state. 

* * * 

A report of this kind cannot encompass all of the 
States’ activities throughout the year, nor can it 
detail all of the day-to-day activities of the Council. 

As the states have expanded and extended their 
interests, so have they expanded the facilities and 
the resources of their joint agency, The Council of 
State Governments. Today, it is the research center 
for the states—the channel through which technical 
service is made available to the states—and the unit 
charged with studying the most difficult problems 
in state government and developing suggested solu- 
tions. 

During the past- three years, studies have been 
made in the fields of state-local relations, grants-in- 
aid, legislative processes and procedures, federal- 
state relations (for the Hoover Commission), and 
education; and now in process are special studies of 
mental health, highway safety and motor transport 
regulation, and the reorganization of state govern- 
ments. 

(Continued on Page 19) 
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The Uniform Commercial Code 


By A. SCHNADER* 


the meanwhile, state legislatures will have the 

opportunity to consider one of the most com- 
prehensive pieces of legislation ever offered to them, 
the Uniform Commercial Code. 

Before describing the code and its objectives, a 
bit of history is in order. 

Fifty-seven years ago, on August 24, 1892, the 
National Conference of Commissioners on Uniform 
State Laws held its first meeting at Saratoga, New 
York. The original purposes of the organization 
were a preparation of uniform state laws relating 
to marriage and divorce, descent and distribution 
of property, acknowledgment of deeds, and execu- 
tion and probate of wills. Acts on all of these sub- 
jects were prepared and adopted by the legislatures 
of some of the states. However, the most impressive 
work of the Conference has been in the field of 
commercial law. 

As early as 1896, it submitted for consideration 
by the legislatures the Uniform Negotiable Instru- 
ments Law, which has since been adopted by every 
American jurisdiction, including the District of 
Columbia. This Act was followed ten years later by 
the Uniform Warehouse Receipts Act and the Uni- 
form Sales Act. In 1g09 the Uniform Bills of Lading 
Act and the Uniform Stock Transfer Act were rec- 
ommended to the states. In 1914 the Uniform Part- 
nership Act was promulgated, followed, respectively, 
in 1916 by the Limited Partnership Act, in 1918 by 
the Conditional Sales Act, in 1926 by the Uniform 
Chattel Mortgage Act, and in 1933 by the Uniform 
Trust Receipts Act. Mention should also be made 
of the Uniform Fiduciaries Act, approved in 1922, 
for it has a considerable bearing on commercial 
transactions. 

Like the Negotiable Instruments Law, the Ware- 
house Receipts Act and the Stock Transfer Act 
have had universal adoption by the legislatures of 
American states and by Congress for the District of 
Columbia. All the other acts, except the Chattel 
Mortgage Act, have been rather widely accepted. 

Since 1896, when the Negotiable Instruments Law 
was promulgated, much water has gone over the 


T 1951, unless unforeseeable difficulties arise in 


*The author, senior partner of the law firm of Schnader, 
Harrison, Segal & Lewis, Philadelphia, is former attorney gen- 
eral of Pennsylvania and former president of the National 
Conference of Commissioners on Uniform State Laws. He is 
chairman of the Commercial Code Committee of the National 
Conference and first vice-president of the American Law In- 
stitute. 


commercial transactions dam. Even the Bills of 
Lading Act and the Stock Transfer Act are now 
forty years old, and the Warehouse Receipts Act 
and the Sales Act are even older. 

All of them were drawn against the background 
of commercial transactions as conducted in the lat- 
ter part of the last century and the beginning of the 
present one. It would be miraculous indeed if they 
were still adequate to govern the commercial trans- 
actions of a nation that has gone through two world 
wars, has seen the advent and development of means 
of communication and transportation not dreamed 
of at the turn of the century, and many of the com- 
mercial practices of which have been revolution- 
ized, largely because of new and quicker ways of 
going places and doing things. 

In addition to the uniform acts, a considerable 
body of legislation on commercial subjects was 
passed during the past half century. Much of this 
was not in the form of amendments to the uniform 
acts, and often was enacted and indexed under other 
titles. For example, many of the statutes recom- 
mended by the American Bankers Association were 
adopted as parts of the banking laws of the states 
although their necessary effect was to modify, so 
far as banks were concerned, some of the rules of 
the Uniform Negotiable Instruments Law. Simi- 
larly, legislation dealing with the negotiability of 
the corporate bond is found in statutes relating to 
the issuance of obligations by particular types of 
corporations or in statutes relating to corporate 
securities, as in the case of the Hofstader Act in 
New York. Thus, there was also a definite need for 
integration as well as modification. 


Sus INADEQUACY Of the existing uniform commer- 
cial acts was sensed long before the preparation of 
the Uniform Commercial Code began, but it was 
not until 1940 that the National Conference of 
Commissioners on Uniform State Laws took steps 
towards the preparation of “a great Uniform Com- 
mercial Code . . . which would bring the commer- 
cial law up to date and which could become the 
uniform law of our [then] 53 jurisdictions by the 
passage of only 53 acts instead of many times that 
number.”! 

11940 Handbook of the National Conference of Commis- 
sioners, p. 58. The fifty-three jurisdictions mentioned in the 


quotation included Alaska, Hawaii, Puerto Rico and the Phil- 
ippines, 
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It was suggested that, because of the immensity 
of the project, the American Law Institute be in- 
vited to participate. The Institute had just arrived 
at the completion of its monumental work—the Re- 
statement of the Law—which is unquestionably one 
of the greatest projects ever undertaken by any 
group of lawyers. 

The American Law Institute accepted the invi- 
tation and appointed a Committee on Ways and 
Means to solicit the money to finance the project. 

Fortunately, it was possible to interest in the 
work The Maurice and Laura Falk Foundation of 
Pittsburgh, Pennsylvania, which made a generous 
grant of $250,000. Supplemental contributions were 
received from the Beaumont Foundation, of Cleve- 
land, Ohio, and ninety-eight business and financial 
concerns and law firms throughout the United 
States. In all, $350,000 was raised to finance the 
work—a sum which will just about meet the re- 
quirements. 

Before this joint effort was launched, the National 
Conference had embarked upon the preparation of 
a Revised Uniform Sales Act, the preparation of 
some necessary amendments to the Negotiable In- 
struments Law, and consideration of tentative drafts 
of statutes on other necessary phases of commercial 
law. When the funds necessary to finance the greater 
project were forthcoming, the Conference and the 
Institute, as the first step, united in the completion 
of what will be Article 2 of the Commercial Code— 
Sales. The joint effort began in 1942, and has con- 
tinued since then. 

From 1945 until 1948, the annual meetings of 
both bodies were devoted almost exclusively to con- 
sideration of the code. In May, 1948, there was a 
joint meeting of the Institute and the Conference to 
consider it, and in 1949 two such meetings were 
held, in May and September. Meanwhile, the an- 
nual meeting of the Conference in the fall of 1948 
was devoted largely to a consideration of the code. 


A: THE present writing, the code contains the fol- 
lowing articles: 
Article 1. General Provisions 
Article 2. Sales 
Article 3. Commercial Paper 
Article 4. Letters of Credit 
Article 5. Foreign Banking 
Article 6. Documents of Title 
Article 7. Investment Securities 
Article 8. Secured Commercial Transactions 
Article g. Bulk Sales* 
Article 10. Effective Date and Repealer 


21 is still an open question whether the law of bulk sales 
should be included in a code dealing with commercial trans- 
actions. 


These articles will fully cover the territory now 
occupied by the Uniform Negotiable Instruments 
Law, the Uniform Sales Act, the Uniform Ware- 
house Receipts Act, the Uniform Bills of Lading 
Act, the Uniform Stock Transfer Act, the Uniform 
Trust Receipts Act, the Uniform Conditional Sales 
Act, and the Uniform Chattel Mortgage Act. 

In addition, as indicated, there will be articles or 
parts of articles on letters of credit, foreign banking 
and perhaps bulk sales—subjects with which uni- 
form acts have not heretofore dealt. Part 6 of the 
article on commercial paper deals with “bank col- 
lections,” another subject not covered by an exist- 
ing uniform act.’ 

Now for the scope and general objectives of the 
several articles of the code. 


Article 1 deals with general provisions, including 
matters relating to the construction, interpretation, 
and application of the act. There are several sec- 
tions in this article which call for special mention. 

Section 1-108 provides that, generally speaking, 
the rules contained in the code are mandatory, un- 
less qualified in the text by the words “unless other- 
wise agreed” or their equivalent. There are, of 
course, some necessary exceptions. 

The purpose of this section is to put an end to 
the all too prevalent practice of including in fine 
print or “boiler plate’’ terms waiving or otherwise 
modifying provisions of law which are intended to 
govern the transaction. 

Another provision in the article of outstanding 
importance is Section 1-203, which provides that 
“Every contract within this Act imposes an obliga- 
tion of good faith in its performance;” and good 
faith is defined in Section 1-201 as “honesty in fact 
in the conduct or transaction concerned.” The defi- 
nition then says that good faith includes “observ- 
ance by a person of the reasonable commercial 
standards of any business or trade in which he is 
engaged.” This is a new provision and quite an 
advance over existing statutory law. 

Probably the most far-reaching section in Article 
1 is Section 1-205, entitled “Course of Dealing and 
Usage of Trade.” Its nub is subsection (4), which 
provides that unless contrary to a mandatory rule 
of the act “a course of dealing or usage of trade 
gives particular meaning to and supplements or 
qualifies the terms of” an agreement relating to a 
commercial transaction. 

This section renders the entire code flexible to 
a degree not hitherto achieved in any similar stat- 


3lt is true that there is what is called a Uniform Bank Col- 
lection Code prepared by the American Bankers Association, 
but it was not a uniform act prepared by the National Con- 
ference of Commissioners on Uniform State Laws and en- 
dorsed by the American Bar Association, as were all the uni- 
form acts to which reference heretofore has been made. 
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ute. As new usages of trade grow up, they auto- 
matically become part and parcel of agreements 
covering commercial transactions of the kind in- 
volved in the new usage, unless they violate a man- 
datory rule of the code; and it is hard to conceive 
how a usage of trade could develop if it violated 
the mandatory rules of a code governing transac- 
tions in the trade. 

In a word, Sections 1-203 and 1-205, illustrate the 
essential orientation of the entire code towards the 
actual practices of businessmen as its central and 
dominant theme. 

Other provisions in Article 1 require the code to 
be construed liberally to achieve its primary pur- 
pose, namely, to make uniform throughout the 
United States all types of commercial transactions. 
The benefits of uniformity need not be demon- 
strated. One shudders to think of the confusion, 
delay and added expense which would have existed 
had not the Uniform Negotiable Instruments Law, 
the Uniform Warehouse Receipts Act, the Uniform 
Stock Transfer Act, the Uniform Sales Act, and 
other similar acts been promulgated and widely 
adopted many years ago. Indeed, in the more im- 
portant commercial states, there has been almost 
universal adoption of the uniform acts promulgated 
by the Conference on commercial subjects. 


Article 2 is a complete revision and moderniza- 
tion of the Uniform Sales Act. 

Not only is the content of the old Uniform Sales 
Act completely rearranged, but many sections of 
the Article are completely new. In fact, no less than 
43 Of its sections have no statutory ancestor. This 
represents approximately 40 per cent of the Article. 

Besides the new material in the sales article— 
material to bring the law of sales abreast of today’s 
commercial practices—an effort has been made to 
clarify ambiguities in the existing uniform act, and 
where such ambiguities resulted in a difference of 
construction by courts of different jurisdictions, the 
new Article makes it clear which rule is to be ap- 
plied henceforth. 

Basic in Article 2 is the abandonment of the idea 
of the theoretical passing of title to property in 
personalty as the test of the legal status of sales 
transactions. Indeed, the code treats the law of sales 
as the law of the formation and performance of a 
commercial contract of sale. In addition, throughout 
the Sales Article—indeed very largely throughout 
the Code—a distinction is made between the legal 
effects of the acts of a merchant or other “profes- 
sional,” and the acts of a consumer or other person 
who is not a professional in the field, the theory 
being that the law should deal more strictly with 
acts done by “professionals” than with acts done 
by others. 

In the preparation and consideration of the Ar- 


ticle on Sales, the draftsmen and the members of 
the cooperating bodies had the assistance and co- 
operation of associations of merchants and others 
vitally interested in having this important branch 
of the law made current with prevailing trade 
practices. 

Especial mention should here be made of the 
assistance and cooperation received from the Com- 
merce and Industry Association of New York in 
the preparation of this Article. This Association 
originally entertained the conviction that the only 
way in which uniformity could be attained in the 
law of sales was by the enactment of a federal sales 
act. Largely through its energy, such a bill was in- 
troduced in Congress, and was seriously being con- 
sidered. However, the Association very generously 
yielded to the argument that it would be a serious 
matter to have the law of sales regulated by two 
inconsistent statutes—a federal sales act as to inter- 
state transactions, and a state sales act as to intra- 
state transactions. Therefore, it postponed its efforts 
in the direction of having a federal act passed, and 
worked first with the National Conference and then 
the Conference and the Institute in the preparation 
of what is now Article 2 of the Commercial Code. 

Except for the Article on Secured Commercial 
Transactions, and with a few modifications, the 
Code will be suitable, not only for introduction in 
the several states, but for introduction in Congress, 
to apply to all transactions within the jurisdiction 
of Congress over interstate commerce. 


Article 3,on Commercial Paper, covers in part the 
territory formerly occupied by the Uniform Nego- 
tiable Instruments Law and in addition contains a 
part on bank collections. 

All provisions in the existing Negotiable Instru- 
ments Law relating to securities, as distinguished 
from what is commonly known as commercial pa- 
per, have been omitted from this Article and are 
covered by the provisions of Article 7, on Investment 
Securities. 

Much of what has been said regarding the Ar- 
ticle on Sales applies equally to the Article on 
Commercial Paper. 

As previously stated, the entire part dealing with 
bank collections is a newcomer in the field of uni- 
form commercial legislation prepared by the Na- 
tional Conference of Commissioners on Uniform 
State Laws, although in the years preceding 1935 
considerable work had been done by the Conference 
on drafts of a Uniform Bank Collection Act. 

In addition, there are approximately two-score 
sections covering matters not included in the Ne- 
gotiable Instruments Law, many of which adopt the 
provisions of widespread existing legislation cover- 
ing such matters as payment of “stale” checks, lia- 
bility of a bank for wrongful dishonor of a check, 
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stopping payment on checks, and other subjects. 
These separate statutes are properly integrated with 
the basic rules as to negotiable instruments. 

Another great contribution made by this Article 
is the correction of the great body of non-uniform 
law resulting from diverse court decisions inter- 
preting the Negotiable Instruments Law. In all 
these cases, as in the Article on Sales, the present 
code makes a choice between differing rules result- 
ing from different interpretations. 


Article 4, on Letters of Credit, is new in its en- 
tirety. It covers a field of growing importance in 
which there are no statutory rules and relatively few 
court decisions. 

Especially in these days when there is an ever- 
increasing volume of foreign transactions in which 
American merchants and manufacturers are in- 
volved, and when the use of domestic credits is 
steadily increasing, it is highly desirable that this 
field be covered in the Code. 

However, here, too, the draftsmen of the Code 
had the benefit of prior work and thinking, for 
prior to its joint agreement with the American Law 
Institute, the Conference had started work on a 
draft of an act on this subject. 


Article 5,on Foreign Banking, is in the same cate- 
gory. Entirely new, it too supplies a great need in 
these days of expanding foreign trade. 


Article 6, on Documents of Title, covers the 
ground now covered by the Uniform Bills of Lading 
Act, the Uniform Warehouse Receipts Act and a few 
sections of the Uniform Sales Act which are largely 
duplicated by provisions in the Warehouse Receipts 
and Bills of Lading Acts. However, all provisions 
of the Uniform Warehouse Receipts Act and Uni- 
form Bills of Lading Act making violations of the 
requirements of the acts criminal offenses have 
been omitted as being inappropriate in this type 
of Code. 

The effort of this Article was to generalize the law 
relating to documents of title, regardless of the type 
of transaction in which they may be involved. How- 
ever, it is being so written that neither bills of 
lading nor warehouse receipts will lose their iden- 
tity or become submerged in any way; and it is so 
flexible that it will cover, not merely existing forms 
of documents of title, but any forms which may be 
developed as new commercial practices become 
current. 


A number of improvements in the law which — 


have been advocated for some time by those engaged 
in warehousing are incorporated in Article 6. 


Article 7, on Investment Securities, deals with 


bearer and registered bonds, formerly covered by 


the Negotiable Instruments Law, certificates of 
stock, formerly covered by the Uniform Stock Trans- 
fer Act, and additional types of investment paper 
not heretofore covered in any uniform statute. It 
does not relate to paper falling within the scope of 
the Article on Secured Commercial Transactions— 
conditional sales, trust receipts, and the like. 

As in the case of other articles, there is much in 
this Article that is new. Numerous provisions relate 
to subjects hitherto dealt with only in case law. In 
addition, the provisions of the Negotiable Instru- 
ments Law and of the Uniform Stock Transfer Act 
have been restated and clarified in such a way as 
to give real hope of uniformity of law in this very 
important field. 


Article 8 covers in an entirely novel way the field 
now covered by conditional sales acts, chattel mort- 
gage acts, and the Uniform Trust Receipts Act. 

It does not deal with its subject matter under the 
terminology used hitherto but covers instead the 
problems inherent in secured financing as a unit, 
whether the subject matter be consumer goods, 
equipment, farm products, inventory, or accounts 
receivable. It does not regulate matters covered by 
statutes like the small loans acts or the retail install- 
ment selling acts but does deal with the requisites 
of a legally enforceable financing agreement and 
the consequences of such an agreement, especially 
on third parties to the transaction. The differences 
in consequences which now result from historic ac- 
cident have been eliminated. 

When adopted, this article will greatly simplify 
and unify the handling of personal property of any 
kind on a part-payment plan. It is believed that it is 
one of the great steps forward embodied in the Com- 
mercial Code as a whole. 


Article 9, on Bulk Sales, is, as previously indi- 
cated, still in the debatable stage. Its provisions are 
new in the field of uniform acts. Some believe that 
to be complete the Code should contain a chapter 
providing the steps which must be taken in the case 
of a bulk sale to give notice to creditors who might 
be adversely affected by the sale. Others believe that 
such a chapter relates more to the field of bank- 
ruptcy and insolvency than it does to commercial 
transactions. The debate is still raging, and has not 
yet been settled. 


Article 10, entitled Effective Date and Repealer, 
does just what its title indicates. It suggests as an 
effective date December 31 of the year in which any 
legislature passes the Code. Thus the public, and 
especially the business community, will have a 
number of months before the code becomes effective 
to become familiar with the changed provisions of 
law regulating their transactions. 
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It is also suggested that the Code should in every 
case specify with particularity the local acts or parts 
of acts which are repealed and displaced by it. 


Now A word as to the staff which has been pre- 
paring the code. At the top is an editorial board. 
Its chairman is Judge Herbert F. Goodrich, United 
States Circuit Judge for the Third Circuit. Other 
members are Professor Karl N. Llewellyn, the chief 
reporter of the Code and the “spark plug” of the 
“team”; J. C. Pryor, of Burlington, Iowa; Harrison 
Tweed, of New York; and the writer of this article, 
the last three being practicing lawyers. 

The associate chief reporter of the Code is Soia 
Mentschikoff, presently a practicing lawyer in New 
York, lately law professor at Harvard University. 

Both Mr. Llewellyn and Miss Mentschikoff ap- 
proach the drafting of a code relating to commercial 
transactions from the point of view of making it 
consistent with things as they are, rather than as 
nice theories which do not always work. 

There have been “reporters” on the various ar- 
ticles of the Code. These have been in the main 
prominent members of the faculties of leading law 
schools. This has been true because, by and large, 
law teachers have at their command the facilities 
and are able to be allowed the time necessary for 
the preparation of legally sound drafts of parts of 
a statute, which, in addition to being realistic, must 
have as a background a full knowledge of the law 
of the field covered. 

In addition to the editorial board and the drafts- 
men, there have been groups of so-called “advisers” 
—judges, practicing lawyers, and law teachers—who 
have met with the draftsmen from time to time to 
debate and thrash out not only the substance but 
the form and phraseology of the several drafts. 

Too numerous to mention are the many informal 
consultants who frequently advised with the re- 
porters in the preparation of their drafts to insure 
a code that would work. Practicing lawyers, hard- 
headed businessmen, operating bankers, all have 
given generously of their time and knowledge so 
that not only current business practice but fore- 
seeable future developments could be provided for 
clearly in the Code. 

It would, however, be a very serious omission not 
to mention the names of all those advisers in addi- 
tion to the editorial board and the chief reporter 

and his associate who have devoted hard and la- 
borious work to the preparation of the Code. 

From the bench, the Institute and the Conference 
drafted Judges John T. Loughran, of the New York 
Court of Appeals; Thomas W. Swan, United States 
Circuit Judge for the Second Circuit; and the late 
John D. Wickhem, of the Wisconsin Supreme Court. 

The practicing lawyers were Howard L. Barkdull 


of Cleveland, Ohio; Lawrence G. Bennett of New 
York, N.Y.; Harold F. Birnbaum of Los Angeles, 
California; William L. Eagleton of Washington, 
D.C.; H. Vernon Eney of Baltimore, Maryland; 
Fairfax Leary, Jr., of Philadelphia, Pennsylvania; 
Willard B. Luther of Boston, Massachusetts; Fred- 
erick M. Miller of Des Moines, Iowa; Hiram 


Thomas of New York, N.Y.; Sterry R. Waterman of | 


St. Johnsbury, Vermont; and Cornelius W. Wicker- 
sham of New York, N.Y. 

The law teachers were: Ralph J. Baker of the 
Harvard Law School; William E. Britton of the 
University of Illinois Law School; Charles Bunn of 
the University of Wisconsin Law School; Arthur L. 
Corbin of Yale University Law School; Allison Dun- 
ham of Columbia University Law School; Grant 
Gilmore of Yale University Law School; Albert J. 
Harno of the University of Illinois Law School; 
Friedrich Kessler of the Yale University Law School; 
Maurice H. Merrill of the University of Oklahoma 
Law School; William L. Prosser of the University 
of California School of Jurisprudence; Louis B. 
Schwartz of the University of Pennsylvania Law 
School; and Bruce Townsend of the University of 
Indiana Law School. 

And, although they are not judges, lawyers, or 
law teachers, Wilbert Ward and George B. Mc- 
Gowan of New York gave valuable assistance to the 
editorial staff on those parts of the code on bank 
collections, letters of credit, and foreign banking. 


Te Code is now in the final stages of editing. A 
new edition with voluminous comments will be 
forthcoming in February, and the entire Code is 
scheduled to be on the agenda for final adoption at 
a joint meeting at Washington, D.C. in May, 1950, 
of the American Law Institute and the National 
Conference of Commissioners on Uniform State 
Laws. 

It is highly desirable that members of the legisla- 
tures of the several states become familiar with the 
Code’s provisions at the earliest possible moment. 
Copies of the new edition may be obtained, when 
available, by writing to the office of the American 
Law Institute, 133 South 36th Street, Philadelphia 
4, Pennsylvania. 

The code will be circulated widely among asso- 
ciations of bankers, investment bankers, farmers, 
lawyers, manufacturers, merchants, railroads, and 
warchousemen for criticism and suggestions. Of 
course, any suggestions, to receive consideration, 
must reach those in charge of the Code well in ad- 
vance of the May, 1950, meeting. Therefore it is 
urged that any persons wishing to examine the Code 
for the purpose, perhaps, of making constructive 
suggestions, get copies and “do their homework” at 
the earliest possible moment. 
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Texas Moves Forward in Education 


By James E. Taytor* 


failure of Texas’ system to reach nearly one- 

third of its school-age children, the lack of 
qualified teachers and the prospect of an enor- 
mously expanding school population faced the 
Texas legislature during the regular session in 1947. 
The late Governor Beauford H. Jester, sensing the 
gravity of the problem, suggested to leaders in the 
legislature that a comprehensive study be made of 
the state’s public school system—administration, 
finance, curriculum, attendance, textbooks, and 
personnel. 

Representative Claude Gilmer, former speaker of 
the house, and Senator A. M. Aiken, outstanding 
friend of education in the senate, were chosen to 
sponsor a resolution calling for the study and for 
creation of a committee. The resolution was passed 
and the committee appointed jointly by Governor 
Jester, Lieutenant Governor Allan Shivers, and 
Speaker of the House W. O. Reed. 

Membership on the committee of eighteen was 
equally divided between three groups: members of 
the legislature, professional school people, and 
business and professional men. In addition, county 
committees were named in each county, as were 
five state-wide professional advisory committees of 
fifteen members each to assist each of the section 
study groups on the official committee. All served 
without pay or expenses and made valuable contri- 
butions in conducting open forums, opinion sur- 
veys, research studies, and in speaking before civic 
groups. The support and cooperation of non- 
political citizenship groups such as the Junior 
Chamber of Commerce, regional Chambers of Com- 
merce, veterans organizations, civic clubs, Parent- 
‘Teachers’ Congress, and women's study clubs were 
secured. ‘Their task was to interest and inform the 
general public on the study being made, the status 
of our public school system, and the needs which 
were apparent. They also assisted in the translation 
of the public’s opinion of what was needed into 
recommendations to the committee. 

After eighteen months of study, analysis and 
survey, the Gilmer-Aikin Committee made its report 
to the governor and the legislature on January 25, 


*As a member of the Texas Senate, Mr. Taylor was chair- 
man of the Senate Finance Committee and also of the im- 
portant Gilmer-Aikin Committee on education, which pro- 
duced the program for educational progress with which this 
article deals. He led the successful legislative contest which 
pushed the project to enactment. Senator Taylor recently 
resigned from the senate to head one of the state’s major 
industrial groups. 


Tis EXPANDING cost of public education, the 


1949. Several bills were introduced in both houses 
of the legislature. They included administrative 
reorganization, creation of a foundation fund finan- 
cial program, and multiple textbook adoption. All 
four were passed after extended debate in both 
houses and over considerable opposition. 


‘me BILL redesigning state administrative machin- 
ery accomplished three primary objectives. First, 
it created an entirely new administration, calling for 
an elective state Board of Education of twenty-one 
members to replace the nine-member, appointive 
board. Second, it made the office of chief state 
school officer (the commissioner of education) a 
professional school administrator, appointed by the 
board and confirmed by the senate for a four-year 
term. Third, it placed the final authority for the 
selection of textbooks in the hands of professional 
school people actively engaged in public educa- 
tion. All activities were brought together in a cen- 
tral education agency, with each section assigned 
definite functions, duties, and responsibilities. 

Having provided for the administrative machin- 
ery, the next step was adequate financing of a 
“foundation program.” This was included in Senate 
Bill 116. Since the new administrative organization 
could not be accomplished until an election was 
held on November 8, 1949, and a commissioner ap- 
pointed, Article X of the senate bill provided 
that the state auditor would take over and perform 
all of the duties assigned to the state commissioner 
of education and operate and administer the law. 

The state auditor acted promptly after Governor 
Jester signed Senate Bill 116 on June 8 and estab- 
lished a Foundation School Program Division to 
assist him in performing his newly assigned duties. 
This division was fully staffed with experienced 
public school administrators who, in most instances, 
had secured leaves of absence from their local jobs 
to join the newly-created division of the state 
auditor's office. 

The first function of the staff was to lay out com- 
plete plans for inaugurating the new finance pro- 
gram, outlining each step that should be made and 
setting up deadlines that should be met. Within 
ten days it had prepared the necessary regulations, 
interpretations, and preliminary application forms, 
with full instructions for their execution. 

An advisory commission, consisting of seven 
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school superintendents representing all types of 
public schools and the various sections of Texas, 
was formed to study these materials and to recom- 
mend changes that would make the program meet 
the needs of the various types of schools. Prelim- 
inary application forms, along with interpretations 
and directions, were sent to every school district 
in Texas. 

As problem areas developed and as additional in- 
formation was needed, administrative memo- 
randums were prepared and released. 

On July 20, 95 per cent of the schools in the state 
had filed preliminary applications. On August 20, 
review of these preliminary applications was com- 
plete, and each school district in the state had been 
advised as to the tentative allotments of classroom 
teacher units, other professional units, and how 
much money each would receive from the founda- 
tion program fund. This insured meeting the most 
important deadline set up, the one for making par- 
tial payments of foundation program funds early 
in September, which was accomplished on schedule. 

To interpret and explain the new program to 
school superintendents, boards of trustees, and in- 
terested lay people, thirty-two area conferences were 
scheduled, covering the entire state. Sixteen school 
superintendents and principals secured temporary 
leaves of absence from their respective boards. After 
a week of orientation and instructions, they con- 
ducted area meetings for local school administrators. 
As a follow-up, a conference was scheduled in each 
county. Field representatives brought to these 
smaller groups additional information regarding the 
program and introduced the final application forms. 


FounpATION ScHoot PROGRAM Acr makes 
provision for application of the recognized prin- 
ciple in educational administration that the exercise 
of local initiative and local effort is essential in any 
effective finance plan. This principle is reflected in 
the basic assumption that the school districts in Tex- 
as should make sufficient effort to raise $45 million 
locally for support of their public schools. Also, pro- 
vision is made in the act for allowing any district 
which so wishes to tax itself still more, in order to 
raise additional funds to finance an educational pro- 
gram enriched above the minimum foundation 
level. The required local effort was 25 per cent of 
the estimated cost of the foundation program of 
$180 million. 

The device for equalizing the local effort factor is 


the “economic index” defined in the act. This index © 


is used as a measure of the relative ability of each 
county to produce local revenue for school support. 
By its use it was found that the most prosperous 
county has a revenue raising potential amounting 


to 10.4 per cent of the total for the state, while the 
tax-raising ability of the poorest county is only .o15 
of one per cent. The amount of money which each 
county is required to contribute from local funds 
toward meeting the over-all $45 million obligation 
was therefore determined by finding out just what 
per cent of that total the county is able to raise. 

However, since the county is not the usual ad- 
ministrative unit for schools in Texas, the portion 
of the $45 million charged against the local revenue 
in each county had to be broken down. The ap- 
propriate part of the total obligation assigned to 
the county had to be determined for each school 
district. 


In order to find out just what part of the county's | 


quota was to be raised by a particular school dis- 
trict, its assessed valuation for county tax purposes 
was compared with the combined valuation of all 
the districts and parts of county line districts within 
the county. The resulting percentage figure was 
then used for finding what portion of the total 
assignment for the county should be charged against 
the local funds of the district. All of the charges 
against local revenues of the several school districts 
apparently should equal the quota shown for the 
county. 

Another special provision operates also to widen 
the gap between the $45 million local funds quota 
for the entire state and the total of amounts ac- 
tually charged against the school districts. If the 
maximum legal tax rate ($1.50 per $100 valuation) 
is levied in a district, but the revenue which it 
would produce falls below the obligation assigned 
to it by application of the economic index, the 
amount charged against the district must be reduced 
to match its ability. 

A mass production organization was necessary 
for determining school district quotas by counties 
and for preparing assignment schedules of charges 
against the local funds of each administrative unit. 
The first step was to transcribe data from the tax 
assessor-collector’s certificates to worksheets set up 
for entering the name or number of each school 
district, the 1948 assessed valuation for county pur- 
poses, the per cent which the district valuation is 
of the county valuation, the number of square miles 
in each district, and the area of any exempt lands. 
The worksheet provided space also for showing the 
per cent which the exempt area is of each district 
containing such special lands, as well as the amount 
of the reduction in local funds charged against the 
districts. Finally, there was a place for entering the 
net amount to be charged against the local funds 
of each district. 

The amount charged against a local district's rev- 
enue, plus the net state per capita payment based 
on the scholastic census, and the county available 
fund, make up the income considered available for 
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financing a minimum program of school mainte- 
nance and services. The law provides, however, that 
any local maintenance funds in excess of the amount 
assigned for support of the minimum program may 
be expanded for “any lawful purpose, or it may be 
carried over as a balance into the next school year.” 
Such balances occur in districts where the local 
school tax rate is set high enough to produce more 
revenue than is required for meeting the obligation 
determined by application of the economic index, 
or by assessing property for school tax purposes at 
values above those fixed for county taxes. 

Chance circumstances also may give a school dis- 
trict taxable wealth quite out of proportion to its 
school population. Because of such fortunate cir- 
cumstances, at least 265 school districts do not qual- 
ify for the allotment of any foundation program 
funds at all. Budget excesses resulting from such 
conditions tend not to occur, however, as the size 
of the administrative unit is increased. Obviously, 
if all districts were county-wide, there would be 
relatively few instances where substantial balances 
of this kind could occur. The foundation school 
program cost to the state would be reduced 
accordingly. 

In 107 counties there are school districts showing 
budget balances. They have a combined excess of 
local revenue amounting to $4,700,821. This money 
can be used to finance a richer program and pay 
higher salaries than the schools requiring founda- 
tion program funds can afford. 

Although the program puts a floor under the kind 
and quantity of public school services in Texas, 
there is no ceiling above to prevent any district 
from going as far beyond the fixed minimum as lo- 
cal initiative and extra effort may provide. 


Au act required the state commissioner of edu- 
cation to establish qualifications for supervisors 
and counsellors. Following a joint session with repre- 
sentatives from the several teacher training institu- 
tions offering graduate credit, all of whom are mem- 
bers of the Texas Council on Teacher Education, 
and a subsequent meeting with members of the 
Texas Accrediting Committee, qualifications were 
established for supervisors and counsellors for the 
1949-50 school year. 

It was generally agreed by spokesmen for the 
several teacher training institutions that an exigent 
need exists for the adequate preparation and train- 
ing of personnel for these two types of technical 
service. The colleges and universities are now de- 
veloping complete training programs for super- 
visors and counsellors. 

The cooperation with and enthusiastic reception 
of the foundation school program by institutions of 


higher learning is already evident. Member institu- 
tions of the Texas Council on Teacher Education 
are cooperatively developing, for immediate offer- 
ing, a planned and comprehensive program for the 
training of supervisors and counsellors. Although 
the demand for these professional services now ex- 
ceeds the supply of adequately trained teachers to 
fill them, future prospects for meeting the demand 
have been enhanced by the prompt action of Texas 
teacher-training institutions. 

All vocational teacher units approved for the 
school year of 1949-50 have been authorized by 
joint action of the state board for vocational edu- 
cation and the Foundation School Program Divi- 
sion. In accordance with the provisions of Senate 
Bill 116, the approval of such units was based upon 
the presently adopted state plan for vocational ed- 
ucation. Because of the time element involved and 
the interim nature of the present administration, no 
changes have been made in the existing state plan. 
Representatives of this division are in constant con- 
tact with members of the vocational education de- 
partment, and all teacher units approved in the four 
vocational services have been accepted upon the 
department’s recommendation. 

Using a procedure somewhat similar to that fol- 
lowed in dealing with the vocational department, 
228 units for teachers of exceptional children have 
been approved for the 1949-50 school year. Appli- 
cations for these units were received by the director 
of special education, of the state department of edu- 
cation. Approvals in all instances have been based 
on recommendations from that office. 

On August 17, 1949, the following approvals had 
been made: number of districts approved—117; 
number of teachers approved—227; and number of 
pupils to be served—8,819. 

When the cost of transportation for 1949-50 was 
being computed, those working with Senate Bill 116 
estimated that 325,000 pupils would be transported 
at a total cost of $10.8 million. The preliminary 
applications show that the school districts of Texas 
transported 333,287 pupils in 1948-49. These same 
districts estimate that in 1949-50 they will transport 
344,180 pupils who will be eligible for transporta- 
tion allotments, and that the amount of transpor- 

tation allotments for these pupils will be $10,982,- 
g50. By comparison, we note that the equalization 
aid schools in 1948-49 transported 268,089 pupils at 
an approved cost of $9,689,g09, but were paid by the 
state a transportation allotment of only $7,118,189, 
which represented their earnings under the old plan. 

Senate Bill 116 authorizes the county superin- 
tendent and the county board of trustees to set up 
the most economical system of transportation pos- 
sible. It further specifies that the county shall be re- 
garded as the unit. Information received so far indi- 
cates that most of the county superintendents and 
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the county school boards are willing to accept this 
responsibility and work toward establishing a county 
system of transportation, but they wish to have 
more accurate information on cost of operation and 
income than is now available. 

A careful study will be made of operating costs, 
so that a county board can compute with a fair de- 
gree of accuracy the cost of transportation within 
its area. Reliable cost figures must be available be- 
fore county superintendents and boards can be ex- 
pected to assume their full responsibility in develop- 
ing a sound transportation system. 

Each county board was asked to make a very care- 
ful study of transportation within its own county 
and not to act merely as a rubber stamp in approv- 
ing items of transportation. To aid the boards in 
performing their duties, a full-scale highway map 
was prepared for each county, and the board was 
instructed to trace on the map each transportation 
route authorized within its area. In setting up the 
routes the boards were asked to eliminate any pro- 
posed duplication of service and retracing on roads 
when practicable. All retracing of routes on side- 
roads of less than three-fourths of a mile is to be 
eliminated. 

In addition to the completed bus route map, 
each county board will furnish the Foundation 
School Program Division with a list of all the 
routes of the county; and a mileage report will be 
made showing the number of miles on each route, 
divided into miles travelled on dirt roads, on gravel 
roads, and on paved roads. These maps and mileage 
reports are now being prepared in such a way that 
any route can be followed on the map, and a fair 
understanding can be had concerning transporta- 
tion conditions within a given area. They will be- 
come a part of the permanent file for pupil trans- 
portation. 

Special hardships have been created in some 
schools through the enrollment of large numbers of 
migratory workers’ children for short periods of 
time. Accordingly, a formula has been evolved which 
grants aid to these particular districts on a monthly 
basis. Supplemental applications for additional 
classroom teacher units will be submitted by the 
schools so affected. 

To provide for adjustments to care for a “marked 
increase” in enrollment, a regulation was written 
including a formula which grants extra classroom 
teacher units to schools experiencing as much as a 
10 per cent increase in average daily attendance. 
This formula will assist any schools that are affected 
by conditions of various types that cause sudden 
shifts of population, yet it will protect the basic 
plan for making allotments on the basis of the pre- 
ceding year’s average daily attendance. 

In September, 1948, there were 4,412 legally con- 
stituted common and independent school districts in 


Texas. Between September 1, 1948, and June 8, 
1949, the effective date of Senate Bill 116, some 484 
of the school districts included in the above total 
had been either consolidated, grouped into rural 
high school districts, or annexed to independent dis- 
tricts. Although records on consolidations are in- 
complete because some counties have not reported 
them, 1,318 consolidations are reported. The act has 
been effective in the consolidation of 1,281 “dor- 
mant” districts (those which have not operated a 
school within the past two years). 


) Seen as there had been more than 500 volun- 
tary consolidations during the twelve months 
prior to enactment of Senate Bill 116, it is apparent 
that the people in many smaller districts are coming 
to realize the impracticability of offering—with their 
limited resources—a modern school program for only 
small numbers of pupils. As a result, many of them 
are seeking consolidations so that they will have 
available more advantages for their pupils in larger 
administrative units. It should not be unreasonable 
to predict, therefore, that the total number of school 
districts operating in Texas by 1951 will be reduced 
below the present total. These consolidations will 
result from local initiative. 

The records of the division reflect that there are 
approximately 2,600 school districts in the state at 
the present time, and that 2,451 have filed applica- 
tions for foundation program funds. Included in 
the districts that have applied for funds are the 
pupils from 111 districts that have either contracted 
or transferred their entire scholastic population to 
one of these districts. Only forty-eight districts that 
will operate a school in 1949-50 have failed to file a 
report with the division. Most of them operate one- 
teacher schools. 

A completed review of all preliminary applica- 
tions filed with the Foundation School Program Di- 
vision reveals an average daily attendance for white 
students of 936,489 and an average daily attend- 
ance for Negro students of 162,268, a total of 
1,098,757 for the 1948-49 school year. Based on 
these figures the division has allotted 37,740 white 
classroom teacher units and 6,755 Negro classroom 
teacher units, a total of 44,495. The salaries of class- 
room teachers plus salaries of vocational teach- 
ers, special service teachers, exceptional children 
teachers, supervisors and counsellors, principals and 
superintendents; operational costs; and transporta- 
tion—all of which constitute the total minimum 
foundation program cost, total $181,593,637. State 
per capita, county per capita, and local fund assign- 
ments will provide $114,931,444 of this cost; the 
foundation program fund will supply $66,662,193. 

(Continued on Page 19) 
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Suggested State Legislation 
for 1950-51 


plicability in the states have been suggested by 

the Drafting Committee of the Council of State 
Governments for consideration by the legislatures 
that will meet in 1950 and 1951. They deal with a 
broad range of subjects. Crime control, stricter bud- 
geting of federal grants in aid, taxation of aviation, 
exchange of tax information, support of depend- 
ents, and protection for livestock and crops are 
among the problems treated. 

Although only ten legislatures meet in regular ses- 
sion in 1950, a number of the suggested proposals 
are of particular interest to them, The same pro- 
posals will be available for study in the other states 
in advance of the 1951 legislative sessions. As in the 
past, the commissions on interstate cooperation, in- 
terested state officials, and legislative leaders will 
study the suggestions and, where appropriate, ar- 
range for their introduction in the legislatures. 

In some cases the proposals take the form of 
model bills. In others this has been found impracti- 
cal, and, instead, general recommendations are 
made to the states concerning the problems involved 
and the forms which the legislation in question 
might take. 

A summary of the recommendations follows: 


Crime Control 

Crime proposals. Two crime control bills are of- 
fered, aiming at strengthening the criminal code 
pertaining to the use of alibis in defense and to the 
conduct of public officials who refuse to testify in 
case of criminal investigation. Both bills have been 
strongly endorsed by a number of governors, crime 
commissions, and bar associations. 

An “Act to Require the Filing of Notice of Inten- 
tion to Offer Evidence of an Alibi in a Criminal 
Case” would require that in any case in which a de; 
fendant intends to rely upon an alibi, he shall be 
required to notify the prosecuting attorney in writ- 
ing of this intent. This law, if enacted, would help 
remedy the present questionable practice of defense 
attorneys in introducing alibis at the last minute. 
The maneuver puts the prosecution in a position in 
which it cannot determine by investigation whether 
or not there is corroboration of the alibi. Either by 


F I1FTEEN legislative proposals of widespread ap- 


statute or rule of court fourteen states now require * 


that a defendant who intends to present evidence of 
alibi shall give to the state’s attorney, before the 
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trial, notice concerning this intention. Wherever the 
issue has been raised the requirement has been held 
constitutional. 

The second proposal in this category, an “Act Re- 
lating to Testimony of Public Officials Regarding 
Conduct in Office,’ would require that any person 
who refuses to testify upon matters concerning his 
office, on the ground that his answers might tend to 
incriminate him, would forfeit his office and be pro- 
hibited from holding other office for five years. This 
bill would strengthen criminal prosecution and 
would tend to eliminate from office those who abuse 
their trust by participating in practices which can- 
not stand exposure. From a standpoint of constitu- 
tional law, a public official would not be deprived 
of the right to refuse to testify; he may assert his 
constitutional right, but he has no constitutional 
right to hold office. A congressional statute on this 
subject also would be timely and appropriate. 


Federal Grants-in-Aid 

“State Government Budgeting of Federal Grants- 
in-Aid Act.” Within the past five years, federal 
grants to the states have more than doubled, and 
more than 18 per cent of all money expended by 
state governments comes from federally-collected 
taxes. In many states federal grants are not carried 
in state budgets as revenues, and there is little fiscal 
control over such funds. Obviously, federal aid 
funds should be budgeted and subject to the same 
controls as state funds. The act on this subject 
would enable the state budget director to keep some 
manageable control over state departments and 
agencies in preparing budgets to be submitted to 
the federal government for funds, equipment, mate- 
rial, or services. The bill, considered one of the 
most important in the program, has been endorsed 
strongly by the National Association of State Budget 
Officers. 


Tax Information 

An “Exchange of Tax Information Act” would 
permit the enacting states to exchange tax informa- 
tion with states, municipalities, and the federal gov- 
ernment relating to all types of taxes. The need for 
intergovernmental cooperation in the field of taxa- 
tion has increased as our tax structure has become 
more complex. By exchanging information as to re- 
turns and taxpayers lists, audits, investigations, and 
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enforcement would be improved. At the same time, 
the over-all cost of tax administration would be re- 
duced through savings in money, personnel, and 
equipment. The proposed act is an improved ver- 
sion of a proposal that was widely enacted some 
years ago. Municipalities, territories, and possessions 
would be included under the new version. Stringent 
safeguards and penalties against misuse of informa- 
tion is provided, and authority for entering into 
reciprocal pacts and agreements is spelled out. 


Support of Dependents 

“Uniform Support of Dependents Act.” At pres- 
ent there is no effective civil means for most states 
to enforce support of abandoned wives or children 
where a father absconds to another state. The only 
legal hold on such a person is to extradite him. This 
is costly and time-consuming. Under the proposed 
legislation, courts would be authorized to take testi- 
mony to compel support of dependents residing 
within their jurisdictions in any cases in which the 
persons legally liable reside in other states with sub- 
stantially similar legislation. Transcripts of testi- 
mony and the court’s recommendation would be for- 
warded to the proper official of the reciprocating 
state where the father was located. After requisite 
procedure had been complied with, the proper court 
in the latter state would be empowered to fix a defi- 
nite amount for support to be forwarded by the 
liable person to the family. 

Brucellosis Control 

“Brucellosis Control and Eradication Act.” This 
proposal is aimed at eradication of brucellosis 
(Bang’s disease) in cattle, which causes annual losses 
of more than $100 million in livestock production. 
The disease affects human beings in the form of un- 
dulant fever and is regarded by the medical pro- 
fession as a major health problem. Its eradication in 
cattle automatically would eliminate it as a danger 
to public health, since it is not transmitted by hu- 
man beings. The critical nature of the problem is 
indicated by the fact that one state alone is spend- 
ing more than $1 million a year in an effort to 
eradicate it. 

The Drafting Committee’s proposal sets forth dif- 
ferent plans for brucellosis eradication, including 
vaccination. The owner may select the procedure 
best suited to his herd, but compulsory vaccination 
is called for under certain circumstances. Other sec- 
tions of the bill restrict the movement of diseased 
animals and provide for stringent controls which, if 
followed over a period of years, it is indicated, 
would result in the elimination of all diseased 
cattle. Full cooperation with other states and the 
United States Department of Agriculture is author- 
ized. The proposal provides for strong regulation, 
but the problem of Bang’s disease in cattle and 
undulant fever in human beings calls for depend- 


able remedies. The United States Public Health 
Service and Department of Agriculture strongly en. 
dorse the bill. 


Application of Insecticides, 
Fungicides and Herbicides 

“An Act Relating to the Custom Application of 
Insecticides, Fungicides and Herbicides.” The in- 
creasing use of weed killers and insecticides such as 
DDT and 2,4-D and crop-dusting generally, espe- 
cially by airplane, has raised numerous problems 
of regulation and control. For instance, 2,4-D will 
kill broad-leaved plants but not grasses; thus it is 
highly valuable in eliminating weeds from wheat, 
rice, corn, and pasture lands, but when applied in 
windy weather by plane, it sometimes drifts as much 
as twenty miles and damages such crops as cotton, 
tomatoes, and other vegetables. DDT, when not ap- 
plied properly, can kill wildlife. Many chemicals 
and insecticides in use have not been tested and may 
be harmful. Crop-dusting by inexperienced persons 
and with poor equipment has caused much damage 
and numerous fatalities. Five pilots were killed in 
one state this year. 

The proposal on this subject is a licensing act. 
The state commissioner of agriculture would be 
given full authority, subject to court review, to li- 
cense and establish standards for the regulation of 
operators. Reports would be required. Rules and 
regulations would be issued by the commissioner. 
The state aviation agency would be consulted in 
establishing regulations relating to aircraft and 
pilots engaged in crop-dusting. This measure has 
received the endorsement and sponsorship of state 
agriculture, health, and aviation agencies and their 
federal counterparts. 


Other Proposals 

“Model Law Relating to Military Leave.” At the 
request of the Secretary of Defense, the Drafting 
Committee has included in the program a proposal 
which would permit state employees the privilege of 
fifteen calendar days’ leave for training in the Na- 
tional Guard or Naval Reserve without impairing 
their leave, efficiency rating, or other benefits. 


“An Act Concerning Reciprocal Agreements for 
the Interstate Transportation of the Mentally III.” 
Under the authority of this proposal, a state could 
enter into agreements with other states for the re- 
turn of persons who become mentally ill while in 
those states. The act was drafted to meet a situation 
which has troubled welfare and mental hygiene off- 
cials for some time. An interstate agreement, author- 
ized by this legislation, has been in effect in the 
Northeast and has worked successfully there. Passage 
of the act and adoption of the agreement would 
facilitate better care and treatment than in the past 
for numerous persons suffering from mental illness. 


n~ 

equi 
who 
state 
sion: 
milk 
ting 
chec 
| ardi 
and 
savil 
com 
litic 
emp 
com 
A 
gen 
liais 
mer 
age! 
The 
par’ 
mit 
Lav 
Th 
ori 
tha 
tee 
pil 
sch 
lox 
has 
tio 
an 
( 
me 
al 
cth 
cal 
we 
ari 
| in 
for 
Lic 
in 


Health 
igly en- 


tion of 
rhe in- 
such as 
espe: 
oblems 
D will 
1s it is 
wheat, 
lied in 
much 
-otton, 
10t ap- 
micals 
id may 
ersons 
amage 
led in 


ig act. 
ld be 
to li- 
ion of 
s and 
ioner. 
ed in 
and 
has 
state 
their 


\t the 
ifting 
posal 
‘ge of 
> Na- 
iring 


Ss for 
Tl.” 
‘ould 
e re- 
le in 
ition 
> offi- 
thor- 
the 
sage 
ould 
past 
ness. 


Suggested State Legislation 19 


Other proposals include bills providing for an 
equitable means of taxing the aircraft of air carriers 
who operate in more than one state; for federal- 
state cooperation in control of shore and beach ero- 
sion; and for municipal adoption by reference of 
milk and food codes. There is a model act permit- 
ting banks to defer temporarily the posting of 
checks; a model school bus act which would stand- 
ardize the color of buses, provide for inspection, 
and for training of bus drivers; and a payroll 
savings plan act which would authorize the state 
comptroller or appropriate fiscal officer of any po- 
litical subdivision to withhold, at the request of an 
employee of the state or subdivision, portions of his 
compensation for purchase of United States bonds. 

As in the past, the office of the assistant solicitor 
general of the Department of Justice acted in a 
liaison capacity with the Council of State Govern- 
ments in developing proposals which various federal 
agencies wish to call to the attention of the states. 
The solicitor general and assistant solicitor general 
participated in the meetings of the Drafting Com- 
mittee. Sidney Clifford, Commissioner of Uniform 
Laws of Rhode Island, is the committee's chairman. 


Texas Moves Forward 
in Education 
(Continued from Page 16) 


This figure varies less than one per cent from our 
original estimate of the cost of the program. 

An analysis of these applications shows clearly 
that the new method of financing schools guaran- 
tees that funds will be allotted on an individual pu- 
pil basis regardless of the size or location of the 
school. The use of the economic index to establish 
local financial effort on the basis of ability to pay 
has approached for the first time an actual equaliza- 
tion of educational opportunity for the children 
and youth of Texas. 

Current dividends of the reorganization plan, im- 
mediately becoming apparent, are: consolidation 
and regrouping of school districts into better, more 
efficient, administrative units offering improved edu- 
cational services; the return to teaching of many 
well-qualified teachers as a result of higher sal- 
aries; marked increase in the enrollment of students 
in teacher-training colleges and increase in demand 
for graduate courses in education; addition of voca- 
tional teachers, librarians, nurses, physicians, visit- 
ing and itinerate teachers, teachers of exceptional 


children, guidance counsellors and supervisors to 
the teaching staffs of ‘Texas schools; increased em- 
phasis being placed on attendance, since “founda- 
tion funds” are distributed on “average attendance” 
instead of census figures; and improved facilities for 
the education of minority groups in Texas, since 
funds paid to school districts are paid on the basis 
of services actually rendered rather than lump sum 
ants. 

Although the first school year under the new pro- 
gram was started only last fall, few citizens even to- 
day would think of going back to the “good old 
days.”” Texas public schools are on their way toward 
the top among those of the states of the United 
States. 


As the States 
Enter 1950 
(Continued from Page 7) 


From a number of states, and from some of our 
affiliated state agencies, have come suggestions that 
the Council equip itself to provide much more ex- 
tensive technical service for the states in the field of 
public utility regulation, and in the development of 
plans for the efficient use of our natural resources. 
‘These are suggestions that should be explored thor- 
oughly since they involve policy, operation, staff, 
and finance. 

There are many members of this Board of Man- 
agers who have served for more than a decade. From 
a small beginning, they have built this agency—and 
they have guided and directed its activities as a 
program for interstate cooperation has grown and 
expanded to include all of the states, and as inter- 
state cooperation has become a dynamic force for 
the preservation of democracy and the maintenance 
of our federal system. 

During this period, the states have seen depres- 
sion, preparation for defense, war, postwar recon- 
struction, and inflation; and each turn of the wheel 
of history has presented new problems—required 
new programs. The states have met the issues and 
done the jobs, in one of the most difficult decades 
in our national experience. 

The states go into the “’50s” conscious of the 
potentialities and the problems, but with a renewed 
faith in their ability and in the ability of the Ameri- 
can people to “carry on.” 

The Council of State Governments—with pride 
and pleasure—welcomes the opportunity to go with 
them. 


Washington Report 


Federal Payroll.—The first session of the 81st Congress 
passed legislation increasing the pay of federal employees. 
As a result, the federal payroll was increased to slightly 
more than $10.2 billion for the fiscal year ending June 
30, 1950—about $227 for each federal income taxpayer. 
Of this, $3,574 million covers pay and allowances for 
uniformed members of the armed forces, $6,640 million 
for civilian workers. The portion representing military 
expenses runs up to 62 per cent of the total payroll; 
the armed forces employ 925,000, or 47 per cent of all 
government civilian workers. The $10.2 billion which 
the government is paying its 3,692 thousand soldiers, 
sailors, airmen and direct civilian employees accounts for 
a little less than 25 per cent of the total federal budget 
of $43.5 billion. 
6 


National Guard.—Eighteen of the twenty-seven divisions 
of the National Guard have completed organization of 
all their component units. Of the 98 separate anti-air- 
craft battalions, 59 are completely organized. Of the 588 
units in the 98 battalions, 455 are organized. The Na- 
tional Guard has organized 4,702 Army units, which is 
88 per cent of the 5,349 currently allotted to the Guard. 
Of the remaining 647 Army units allotted, 379 are com- 
ponents of larger units already federally organized. This 
leaves only 268 Army units in which no organization 
has been begun. 


Water Pollution Control.—The United States Public 
Health Service has granted to date $891,487 to state, 
territorial, and interstate agencies for studies of water 
pollution resulting from industrial wastes. Forty-five 
states, the District of Columbia, and the territories of 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands are 
recipients of these grants. Individually, they have ranged 
from a minimum of $8,645 to the Virgin Islands, to a 
maximum of $35,326 to New York. The grants are made 
from an appropriation of $1 million by the last Congress 
to the Federal Security Agency of which the Public 
Health Service is a part. Approximately 85 per cent of 
this appropriation has been set aside for the states and 
territories. The remaining 15 per cent is being used for 
grants to five interstate agencies: the Interstate Commis- 
sion on the Potomac River Basin, the New England 
Water Pollution Control Commission, the Ohio River 
Valley Water Sanitation Commission, the Interstate Sani- 
tation Commission (for New York, New Jersey, and Con- 
necticut), and the Interstate Commission on the Delaware 
River Basin. 

Grants to these agencies have ranged from a minimum 
of $8,000, to the Interstate Commission on the Potomac 
River Basin, to $29,000 to the Ohio River Valley Water 
Sanitation Commission. 

Three states have not applied for grants, but specific 
amounts have been allotted provisionally to them. The 
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Public Health Service, through its Division of Water 
Pollution Control, has divided the country administra. 
tively into ten major river basins and has completed the 
establishment of field headquarters in each area. The first 
session of the 81st Congress appropriated $2.2 million to 
the Federal Security Agency and $250,000 to the General 
Services Administration for fiscal 1950. These two agen. 
cies are administering jointly the Water Pollution Con. 
trol Act of 1948, which authorizes expenditures not to 
exceed $27.8 million for a five-year period. The appro- 
priation so far for the fiscal years 1949 and 1950 total 
$2,725,000. 


Education.—Federal Security Administrator Oscar R. 
Ewing has appointed Erick L. Lindman of Olympia, 
Washington, as chief of school finance in the Division of 
School Administration, Office of Education. Earl J. Me. 
Grath, United States commissioner of education, has said 
that Dr. Lindman’s experience will be invaluable in 
service to state and local school systems. 


Public Works.—The first session of the 81st Congress 
reinstituted the advanced planning program for state and 
local public works with an authorization of $100 million 
for two years. An initial appropriation of $8 million in 
cash and $17 million in contract authority was provided 
in the second supplemental appropriation bill. Of this 
$25 million, $18,657,471 has been apportioned to the 
forty-eight states, the District of Columbia, and the terri- 
tories of Alaska, Hawaii, and Puerto Rico. The amounts 
apportioned will be available as loans from the federal 
government for planned preparation of state and local 
public works. 

The principal purposes of advance planning loans are 
the following: 

1. To encourage state and other non-federal public 
agencies to maintain continuing and adequate reserve of 
fully-planned public works which will be readily avail- 
able when the economic situation may make construc 
tion desirable. 

2. To maintain maximum economy and efficiency in 
the planning and construction of public works. Projects 
for which planning loans ate approved by the General 
Services Administration must conform to an over-all 
state, local, and regional plan. 

All of the loans under this program are repayable into 
the United States treasury without interest when con- 
struction starts. The loans may be to states, cities, and 
counties; school, sanitary, levee, and drainage districts; 
townships and other political subdivisions. 

Under the formula fixed by the Act (Public Law 352), 
75 per cent of the apportionment to the states is based 
on population. An additional apportionment is provided 
to bring the minimum state allotment to one-half of one 
per cent, or not less than $90,938. 
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